Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Hearing Date:

Supervisor District:

BA2022052 6 2PHDs LLC Property Variance

November 10 , 2022

2

Applicant :
Property Owner :

Requests:

1)

2)

Site Location:

Site Size:
Current Use / Zoning :
Open Violation:

Citizen
Support/Opposition:

Findings:

Andrei Polukhtin

2PhDs LLC

Variance s to the development standards

Zoning Ordinance to  permit :

Proposed front setback of

per MCZO Article 503.4.1.A and;

Proposed r e ar
per MCZO Article 503.4.3

230

setback

whéddei s

t

of the Maricopa

he

County

mi ni mum pe

o fis tH& Bimimwmh germitted4 0 &

APN 219-37-095A@ 27814 N 162" Way . d Rio Verde Dr & 164 * St, in

the Rio Verde area
43,701 sq. ft.
Vacant / Rural-43

No Violation on property

One opposition email

The request s fail to meet the statutory test for variance approval
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Background:

1.

November 18,2005 : The par cel is created via minor-08 ot d
at its current dimensions.

December 3, 2021: The current owner takes possession of the parcel per recorded
warranty deed MCR -20211288245.

April 19, 2022 : The owner records an easement along the northwestern parcel line for
access and public utilities  via MCR -20220345904.

May 25, 2022 : The owner applies for permits B 202207494, B202208275, and B202208276 for
the development of a single  -family residence, and grading on the subject and neighboring
parcels. Zoning plan review staff indicates the proposed residence would be within the
required front setback.

September 27, 2022: The owner applies for a variance (BA2022052) to resolve the issues
with the placement of the proposed home on the lot.

Reviewing Agencies Comments

6.

7.

Engineering (Transportation, Drainage, and Flood Control ): No objection to the request
see attached memo dated October 6, 2022 .

Environmental Services Department (MCESD):  No objection to the request, see attached
memo dated September 27, 2022 .

Existing On - Site and Surrounding Zoning/Land Use:

8.

On-site: Rural-43 / Vacant
North: Rural-43 / Vacant
South: Rural-43 / Single-family residence
East: Rural-43/ Vacant
West: Rural-43 / Vacant

Variance Request s:

9.

The applicant proposes to  vary the required minimum front and rear setbacks of an a
Rural-43 zoned parcel from 400 t o 230 and Thi8 3efuestr ie sopect i

accommodate construction of a proposed 4,997 sqg. ft single -family residence. The
applicant is requesting theseplvatre@ncsleapeauef ttoh
and the incursion of aningressle gr ess easement iin the -fleogacat of a

the junction of the north parcel lines.
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Excerpt from proposed site plan
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Photograph provided by the  applicant facing of subject site facing west

Site Analysis:

10.

The just over one -acre site is located entirely within a FEMA AE flood -zone per the
provided memo from the Engineering reviewer and as is evident by the onsite vegetation
and rough topography  with site drainage flowing easterly . The issuance of any building
permits for the site will be subject to the pending issuance of the floodplain use permit
FP20200247.Despite the inherent complexities in developing properties prone to flooding,

the applicant is not requesting a variance due to the site conditions except as they relate

to the lot shape and existing easements. Thea p p | i cemginedies grading & drainage
plan indicates that historic drainage patterns would be maintained if construction of the
proposed residence is approved. Finally, it should be noted the applicant owns the two
adjacent parcels 219 -37-094 and 219 -37-095B directly north of the subject parc  el.
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Aerial photo of subject site & surrounding environs

Zoning District Standards:

11. The following table is included to illustrate and contrast the standards for the underlying
zoning district with those proposed by the owner (Note: changes to proposed standards
are indicated in bold).

Standard Rural-43 Proposed
Zoning Standard
District
Front Yard Setback (residence to north property line) 40-feet 23-feet
Rear Yard Setback (south property line) 40-feet 33-feet
Side Yard Setback (residence to east and west 30-feet 4 2 6 @dst)
property line) 3 0 0 (Bvest
Maximum Height 30-feet n/a
Minimum Lot Area 43,560-sq. ft. | 43,701-sq. ft.
Minimum Lot Width 145-feet 219-feet
Lot Coverage 25% 11.4%

Note: Standards indicated in  bold do not meet base zoning standards

State Statute / County Zoning Ordinance Tests - ARS § 11-816.B.2 and MCZO Article 303.2.2 states

the Board of Adjustment may, OAll ow a wvari an doe
peculiar conditions, a strict interpretation would work an unnecessary hardship and if in granting
the variance the gener al intent and purposes of

12. Statutory Test -1 Peculiar conditions 0 Discuss and explain what is/are the peculiar
conditions facing the property and include reference to the Maricopa County Zoning
Ordinance Regulations or Development Standards to be varied. Explain the proposed
use of the property with the variance reques t. Identify and explain all peculiar conditions
on your property in regard to the following areas: slope, narrowness, shallowness, irregular
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